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DECLARATION

19738

OF COVENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATION, made on the date hereinafter set forth by TERRY
CORPORATION of Virginia, a Virginia corporation, referred to as "Declarant”.
WITNESSETH:
WHEREAS, Declarant is the owner of certain property in the City
of Virginia Beach in the State of Virginia which is more particularly
described as follows:

All those certain lots, pieces or parcels of land, together with
the appurtenances thereunto belonging, lying, situate and being:
in the Kempsville Borough, City of Virginia Beach, Virginia,

and known, designated and described as Lots Numbered

ONE (1) through NINETY (90), both imnclusive; "Pool Site

1.942 Acres”; and those areas shown as ""Common Area";

all as shown on a certain plat entitled 'Subdivision

of Timberlake, Section One' made by Marsh and Basgier,

dated May, 1972 and recorded in the Office of the Clerk

of the Circuit Court of the City of Virginia Beach, Virginia,

in Map Book 93, at page 23.
NOW, THEREFORE, Declarant hereby declares that all of the properties

iescribed above shall be held, sold and conveyed subject to the following
2agements, res:rictions. covenants, and conditions, which are for the
rurpose of protecting the value and desirability of, and which shall
Tun with, the real property and be binding on all parties having any
right, title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.
ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to Timberlake Community
Association, its successors and assigns.

Section 2. "Common Area' shall mean all real property owned by
the Association for the common use and enjoyment of the owners and more
particularly described as all of the property shown as "Common Area”
and "Pool Site 1.942 Acres” as shown on plat eatitled "Subdivision of

Tinberlake, Section One'" made by Marsh and Basgier, dated May, 1972,
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and recorded {n the Office of the Clerk of the Circuit Court of the City
=f Virginia Beach, Virginia, in Map Book 93, at page 23.

Section ). "Declarant” shall mean and refer to the Terry Corporation
of Virginia, its successors and assigns, 1f such successors or asaigns
§| should acquire more than one undeveloped Lot from the Declarant for the
surpose of development.

Section 4. "Declaration" shall mean the covenants, conditions

| and restrictions and all other provisions herein set forth in this entire

* Jocument, 88 game may from time to time be amended.

'!.!" Section S. "General Plan of Development” shall masn chat plan

i encompassing the whole of the intended community which sets forth the
general uses of the land including types of dwellings, general locations

' of dwellings, number of dwelling units, recreational areas and any and

' ail such other uses as the Declarant may determine in such plan as ultimacely
| =ay be approved by Virginia Beach, Virginia, FEA and VA together vith

il sy and all Tract Declarations which may be recorded by Declarant, as

said Tract Declarations may be amended from time to time relating to

all or part of tha Community of Timberlake.
Section 6. "Timberlake" shall mean all real property located
" ‘a the City of Virginia Beach, State of Virginia wvhich bacomss subject
! to the Declaration, together with such other real property as may from
1 tine to time be annexed thereto.
' Section 7. "Living Unit" shall mean and refer to any portiom
g of & Multi-family Structure situated upon the Propertiss designed and
i iztended for use and occupancy as a residence by a single family,
! Section 8. "Lot" shall mean any parcel of rsal property dasignated
i a8 a Lot on any re orded Subdivision Plat within Timberlaks, with tha
! exception of the Common Area. The term Lot shall include a condominium
wvoere such may oc.ur (a condominium, for this purposa, being hersin defined
a8 an apartment and all general and limited common elements in a Horizountal
Froperry Regime established pursuant to Virginia law).
Section 9, "Multi-family Structure” shall refer to a structure
~:% two or more Living Units under one roof except vhen such Living

“-:t '8 situated upom {tB owm ‘zdividual Lot as defined harein.
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Section 10. "Owner(s)" shall mean and refer to the record owmer,

whether one or more persons or entities, of equitable or bemeficial title

(or legal title if same has merged) of any Lot. The foregoing does not
include persoms or emtities who hold am interest in any Lot merely as

security for the performance of an obligation. Except as stated otherwise

herein, "Owner" shall oot include one who has merely contracted to purchase
sy property or a lessee or tepant, of any apartment, condominium, or
a Single Pamily Residence. The term "Owner"” shall not include a Developer,
who for this Declaration shall be defined as a builder, contractor, investor
or other person or emtity who purchases a Lot in Timberlake for the purpose
of resale thereof to a Public Purchaser, or for the purpose of constructing
{mprovements thereon for resale to a Public Purchaser. I
Section 11. "Properties” shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdictiom of the Association.
Section 12. "Public Purchaser” shall mean any persom or other
legal entity wvho becomes an Owner of any Lot within Timberlake.
Secrion 13. "Section" shall mean all that land area containing
lots recorded by subdivision plat for residential purposes encompassed
in a apecific stage of development as set forth more particularly in
the General Plan of Development as approved by Virginia Beach and as

amended from time to time.

Gection 14. ™Tract” means any parcel of land representing a portion

of the entire cossmmity and wvhich represents a subdividion of one or
more Lots.
Secticn 15. "Tract Declarations’ shall mean any declaratiom of

covenants, conditioms and resctrictions which may be recorded by Declarant,

relating to all or part of Timberlake.
Section 16. "Subdivision Plac’ shall mean a re-orded plat covering
any or all the property referred to in this Declaration or annexed thereto.
Section 17. "Visible from Neighboring Property” shall mean, with

respect to any given object, that such object is or would be visible
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t0 3 person six feet tall, standing on any part of such neighboring property

at an elevation no greater than the elevation of che base of the object
being viewed.
Section 18. "Single Family Residence" shall refer to a structure
containing one dwelling unit only and not occupied by more tham one family.
Section 19. "FHA" and "VA" shall mean the Federal Housing Adminiscra-
tion and the Veterans Administraction, respectively.
ARTICLE II

PROPERTY RIGHTS

Section 1. Owmers' Easements of Enfoyment. Every Owmer shall
have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot, subject
to the following provisions:

(a) The right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon
the Common Area:

(b) The right of the AaaociaFion to give a mortgage or deed of
trust vhen financing any improvements located on the "Common Area”, but
30 such mortgage or deed of trust shall be effective unless an instrument
ha8 been signed by more than two-thirds (2/3) of each clags of members,
agreeing to such mortgage or deed of trust.

(¢) The right, hereby reserved, of the Declarant, wvhether or
3ot such right is expressly reserved in any deed of conveyance of any
Fart of the common Area to the Association, to grant easements over,
along, under and through the Common Area to the City of Virginia Beach
or amy utility company for drainage or ucility purposes. This right
=f the Declarant shall terminate ufon conveyance of the coomon area to
the Timberlake Community Associaciim.

(d) The right of the Association to suspend the voting rights
and right to usme of the recreational facilities by an Owner for any period
furing which any asseesment against his Lot or Living Unit remains umpaid;

ice for a period oot to exceed 50 days for any {nfractiom of this Declaration

:r the Timberlake Rules:
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(e) The right of the Association to dedicate or transfer all
or any part of the Common Area CO any public agency, authority, ot utility
for such purposes and subject tO such conditions as may be agreed to
by the Members. No such dedication or transfer shall be made unless
an instriument signed by wore tham two-thirds of each class of Members
agreeing to such dedication or transfer has been recorded.

Nothing herein contained shall limit the right of the Association
to provide in its by-laws or elsevhere a limitation om the oumber of

guests chat a member may have (on the Common Area).

(f) The right of {ndividual Owners to the exclusive use of parking
spaces as provided in this Article.

Delegatioa OF _=—
with the By-laws, his right of enjoyment to the Common Area and facilities

Section 2. Delegation of Use. Any Owner may delegate, in accordance

to the members of his family, his tenants, or his guests oFr invitees.
Secrion 3. Parking Rights. Ownership of each townbouse site
ghail enritle the Owner or Owners thereof to the use of not more than
two automobile parking spaces, which shall be as near and convenient
to =aid site as reasonably possible, together with the right of ingress
and egress in and upom sald parking ares. The Association shall permanently
assign two vehicle parking spaces for each said dwelling.
ARTICLE III

PROPFRTY SUBJECT TO THE TIMBFRLAKE RESTRICTIONS

Section 1. Ceneral Declaration Creating Ti{mberiake. Daclarant

shall develop Timberlake by subdivision into various Lots and Tracts.

As each 18 developed, Declarant i{ntends, with respect toO particular property,
to record one or more Tract Declarations which will incorporate his Declara-
tion therein by refereance, and vhi:zh may supplement or modify this Declaration
with such additicmsl covenants, c.,nditions and restrictions as may be
appropriate for that property, subject to the approval of the FEA and

VA. Thereafter, Declarant intends to sell and convey, tO Public Purchasers,

Lorts in the property 8o developed subject to both this Declaracion and

the Tract Declarations, 1{f any, for that Tract. Declarant hereby declares
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that all of the real propcrty within Timberlake {s and shall be held,
conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise
used, improved or transferred in whole or in part, subject to this Declaration
and any recorded Tract Declarations, as amended or modified from time

to time. This Declaration and said Tract Declarations are declared and
agreed to be in furtherance of a general plan for the subdivision, improve-
ment and sale of said real property and are established for the purpose

of enhancing and perfecting the value, desirability and attractiveness

of said rell'property and every part thereof. All of this Declaration
shall run with all of said real property for all purposes and shall be
binding upon and inure to the benefit of Declarant, the Association,

all Owners and their successors in interest.

Section 2. Staged Developments. Additional land without the

area heretofore described may be annexed by the Declarant without the
consent of Members within ten (10) years of the date of this Declaration
provided that the FHA and the VA determine that the annexation is in
accord with the general plan heretofore approved by them. Such annexed
land may, buc shall not necessarily include, additional land for Single
Family Residential Use, Common Areas, Commercial Area, and Multifamily
Residential Use (including apartments and condominiums).

ARTICLE 1V

LAND USE CLASSIFICATIONS,
PERMITTED USES AND RESTRICTIONS

Section 1. Land Use Classifications. As each Tract or portion

thereof within Timberlake is developed and annexed, the uge classifications,
restrictions, easements, rights of way, and other macters including new

or different uses and restrictions therefor, including any number of
subclassifications thereof for amny special uses, shall be fixed by Declarant
in any Tract Declaration which may be recorded for that Tract, subject

to the approval of FHA and VA. Iao exercising such authority as granted
herein, Declarant shall not impose any new land use classificacions or

gev restrictions vhich are not generally {n consonance with existing

uses and restrictions applicable to Timberlake. When property 1is annexed
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ro Tlmberlake the use classifications thereof shall be escab’!ished by

the Trac:t Declaration covering said property.

Section 2. Permitted Uses and Reatrictioos - Single Femily and

Multi-family Living Units. The permitted uses, easemants and restrictions

for all property in this classificaticn wvithin Timberlake covered by

this Declaration, except for Common Area, shall be as follows:

A. Single Family Residenrinl Use. All property in this classification

ehall be used, improved and devoted exclusively to Single Family Residential

Use. No gainful occupation, professions, trade or other non-rasidential

use shall be conducted on any such property. Nothing herein shall be
deered to prevent the leasing of all such property to a siogle family
from time to time by the Owner thereof, subject to all of tha pgovtlion-
of The Declaration. No structure whatever, other than one private, Single
Family Residence, together with a private garage for not more than three
(3) cars, a guest house or servant quarters, shall be erected, placed

or permirred to remain on amy lot and no facilities for the preparation
of food shall be provided or permitted in any guast house or servancs'’
quarters to be erected on said premises.

B. Animals. No animals, birds, foul, poultry, or livestock,
other cthan a ressonable number of generally recognized house or yard
pecs, shall be maintained on any property vithin Timberlake and then
only if they are kept, bred or raised thereon solely as domestic pets
and oot for commercial purposes. No animal shall be allowed to make
an unreasonable amount of noise, or to become a cuisance. No structure

for the care, housing or confinement of any animal shall be maintained

go as to be Visible from Neighboring Property. Upon the written raquest

of any Owner, the Bosrd which ia hereina.ter defined, shall coaclusively
deternine, in its sole and abeolute discretion, vhether, for the purposes
of this paragraph, a particular animal iz a generally recognized house

or yard pet, or a nuisance, or whether the oumber of sanimals ocn any such
property is reasonable. Any decision rendered by the Board shall ba

enforceable as other restrictions contained herein.
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C. Antennas. No antenna or other device for the transmission

or receiption of television or radio sigusals or amy other form of electromag-
netic radiation shall be erected, used or mainrained outdoors om any
property within Timberlake, vhether attached to a building or structure

or othervise, unless approved by the Architecrural Control Committee.

D. Utility Service. No lines, wires, or othar devices for the
communication or transmission of electric current or power, including
telephone, television, and radioc siguals, shall be ersccsd, placed or
maincained anyvhere in or upon any property within Timberlasks unless
the same shall be contained in conduits or cables instslled and maintained
underground or concealed in, under or om buildings or other structures
approved by the Architectural Control Committas. No pro'i.l:l.on hereof
shall be deemed to forbid the erection of temporary powar or telephone
structures incident to the construction of buildings or structures approved

by the Architectural Control Committee. The provisions of this paragraph

shall not apply to the Declarant.

E. [Improvements and Alterations. HNo improvements, alterations,
repairs, change of paint colors, excavations or other work which in any
way alters the exterior appearance of any property within Timberlake

or the {mprovements located thereon from its natural or improved state
existing on the date such property vas first conveyed in fae by Declarant
to a Public Purchaser or annexed to Timberlake, wvhichever is later, shall
be 2ade or done without the prior approval of the Architectural Control
Committee, except as otherwise expressly provided in this Declaration.

No building, fence, wvall, residence or othar structura shall bs commenced,
ereccad, maintained, improved, altered, made or dons without tha prior
vritten approval of the Architectural Control Committsa or any committee
established by the Architectural Control Cosmittee for thas purpose.
Pursuant to its rule-making pover, the Architeccural Control Committee
shall establish a procedure for the preparatcion, submission and detesminacion
of applicarions for amy such alteration or improvement, subjeet to the
The Architectural Conrrol Cosmittee shall have the

3oard's approval.

Tight o refuse to approve any plans or specifications or grading plan,
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:‘ which are not suitable or desirable, in its opinion, for aesthetic oF

i
i\ other teasons, and in 90 passing upon auch plans, specifications and
|

;l grading £ians, and without any limitation of the foregoing, {t shall
I
1

have :ne tight €O take into consideration the suitability of the proposed

l
.\ building or other gtructure, and of the sacerials of which it 1B €O be

buil:r, =re site upon which it 18 proposed to erect the same, the harmony

|
|
l therec: with the surroundings and the effect of the building oFf other

ggruccTe as planned, on the outlook from the adjacent oF neighboring

|
\ properIy. All subsequent additions to of changes OF alteractions in any
erior color schenme,

buildirg, fence, wall or other gtructure, {ncluding ext

shai. e subject tO the prior approval of the Architectural Control Committee.

No -nzcges or deviacions in oFf from such plans and specificstionu once

gppr:ved shall be made without the priorf vritten approval of the Architectural

Contr-i Committee. All decisions of the Architectuzal Control Committee

ghai> ze fipal except for appeals from their decisions upheld by & tvo-

thirzz vote of the Board amnd 1o Lot Owmer OT other parties shall have

reccurse against the A:chitec:urnl Control Committee or the Bosrd for

the:r -efusal toO approve any aguch plans and specificacions or plot plan,

{pci.cicg lawn area and 1andscaping.

JgsyoRrge)

Should the Architectural Concrol Committee fail to either approve

or -isapprove of any plans gubmitted to it within thirty (30) days from

tne :ace an applicant has submitted such plans, then it shall be deened

:aid plans have been approved and applicant =&Y proceed vith the same.

: F. Temporary QOccupancy. No trailer, basement of any incomplete
se..iing, tent, shack, garage oT barn, and Do temporary buildings oT

serucrure of amy kind shall be used at any time for a residence on any

sr-cercy within Timberlake either temporary or permanent. Temporary
».iings or structures_used during the conscruction of & dwelling on

Sl e Pl

a=~ such property shall be removed {rmediately after ¢t .e completion of

G. Trailers and MotOU Yehicles. Except with approval of the

sre-:zectural Control Committee, ©°0 mobil homs, trailer of aay kind,
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truck, camper, boat, or permanent tent or similar structure shall be

kept or placed for a period of more than forty-s ight hours, or maintained,

constructed, reconstructed, or tepaired, nor shall any motor vehicle

be conmstructed, reconstructed, or repaired, upon any property or astreet

(public or private) within Timberlake in such a manner as will be Visible

from Neighboring Property; provided, however, that the provisions of

this paragraph shall not apply to emergency vehicles repairs or temporary

coustruction shelters or facilities maintained during, and used exclusively
in connection with, the construction of any improvements approved by

the Architectural Control Committee.

H. Maintenance of Lawns and Plantings.

(1) By Owner. Each Owmer of a Lot vithin Timberlake shall,
unleas exterior maintenance is otherwise provided for in supplemental

Tract Declarations or Master Deeda, keep all shrubs, trees, grass and

plactings of every kind on his property, including set back areas, planted

areas between adjacent sidewalks and che street curb, {f any, and any

other area located between the boundary line of his property and the

street or other property (public or Private) om which such Owmer's property

abuts, neatly trizmed, properly cultivated and free of trash, weeds and

other unsightly material; provided, however, that such Owner shall not

be responsible for maintenance of any other Area as to which Declarant

or the Association has assumed the responsibility. Should any Owmer

fail to perform the acts tequired by thias subsection, Declarant or the
Association or its authorized agents shall have the right at any reasonable
time to enter upon the Lot of such Owmer to plant, replace, maintain,

and cultivate shruba, trees, grass or other plantings located thereon
at cost to the Owner upon approval of such actiom by a two-thirds (2/3)

vote of a quorum of the Board.

(2) By Declarant or the Association. Declarant or the Associa-

tion shall have the right, at any time, to plant, replace, maintain and

cultivate shrubs, trees, grass and plantings on any property within Timberlake

other than onm a Lot, and on such casenments over an Owner's Lot as may

- 10 -
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have been granted tO Declarant or the Association, regardless of whether

any Owner OT the Associaction 18 responsible hereunder for maintenance

of such areas. No Owmer shall remove, alter, injure or interfere in

any way vith any shrubs, trees, grass or plantings placed upon any such

property by Declarant or the Association without the written consent

of the Association having first been obtained. The Association or its
authorized agents shall have the right to enter upon any property within

guch other areas, at &ny reasonable time, for the purpose of planting,

replacing, maintaining or cultivating such shrubs, trees, gETass or plantings,

and shall not be 1iable for trespass for so doing. Anything herein to

the contrary notwithstanding, the Aesociation or its authorized agents

shall enter upon amny Owner's Lot for the purposes set forth in this subsec-

tion only when Owner hae failed to maintain the shrubs, trees, grass

and plantings ase required by this Declaration.

I. Nuisances. No rubbish or debris of any kind shall be placed
or permitted to accumulate upon of adjacent to amy property vithin Timberlake,
and no odors shall be permitted to arise therefrom, so as toO render any

such property or amny portion thereon unsanitary, unsightly, offensive

or detrimental to amy other property in the vicinity thereof or to its

occupants. No nuisance shall be permitted to exist or operate upon any
such property so as €O be offensive oT detrimental to any other property

{n the vicinity thereof or to its occupants. Without 1imiting the generality

of any of the foregoing provisions, 0o exterior speakers, horms, vhistles,

beils or other sound devices, except security devices used exclusively

for security purposes, shall be located, used or placed on any such property.
The B3oard in its sole discretion shall have the right to determine the

exiscence of any such nuis..nce.

J. Repair of Buildings. No building or structure upon any property
within Timberlske shall be permitted to fall into disrepair, and each
such building and structure shall at all times be kept in good condition

and repair and adequately painted or otherwise finished.

K. Trash Containers and Collection. No garbage or trash shall

~e zlaced ar'kgpc on any property within Timberlake except in covered
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containers of a type, s{ze and atyle which are approved !y the Architectural
Control Commiteee. In no event shall such containers be maintained in

the front or side yard of any Lot so as toe be Vigible from Neighboring
Property except to make the game available for collection and then, only

the shortest time reasonably necessary to effect such collection. The

Board shall have the right, in {ts sole discretion, to require all Owners

to subscribe to a specific location for trash service. All rubbish,

trash and garbage shall be removed from the Lots and shall not be allowed

to accumulate thereon. No incinerators shall be kept or maintained on

any Lot.

L. Clothes Drving Facilities. Outside clothes lines or other

outside facilities for drying or airing clothes shall not be erected,

placed or maintained in front of the rear {oundation line on any property

within Timberlake unless they are erected, placed and meintained exclusively

within a fenced service yard or otherwise concealed and shall not be
Visible from Neighboring Property. On cormer Lots they ahall not be
located closer to the side street than the line of the foundation facing
sald side street.

M. Eocroachments. No tree, shrub, or planting of any kind on
any property devoted to Single Family Residential Uge within Timberlake
shall be allowed to overhang or otherwise to encroach upon any sidewallk,
street, pedestrain vay, or other area from ground level to a height of
tvelve (12) feet, without the prior approval of the Architectural Countrol
Committee.

N. Right of Way. During reasonable daylight houra, Declarant,
iny nember of the Architectural Control Committee, any wmember of the
Board, or any authorized representative of any of them, shall have the
right to enter upon and inspect any property within Timberlake and the
loprovements thereon, except for the interior portions of any residence,
for the purpose of dscertaining whether or not the provisions of thig
Declaration have been OT are being complied wvith, and such persons shall

not be deemed guilty of trespass by reason of auch entry. However, reasonable

written notice of the time of such on-site inspection shall be given

te Owmer.
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0. Machinery and Equipment. No machinery or equipment of any

kind shall be placed, operated or maintained upon or adjacent to any
property within Timberlake except such machinery or equipment as {8 usual
and customary in comnection of a residence, appurtenant structures, or
other improvements, and except that which Declarant or the Association

may require for the operation and maintenance of the Common Area.

P. Rescriction on Further Subdivision. No Lot within Timberlake

shall be further subdivided or separated into smaller lots or parcels
by any Owner. This provision shall not, in any vay, limit Declarant
from subdividing or separating into smaller lots or parcels amy property
not yer platted or subdivided into Lots owned by Declarant. Declarant
shall have the right to re-subdivide Lots to accomplish minor adjustments
as long as the size of the Lot is not substantially changed. No po:;ion
of a Lot but for the entire Lot, together with the improvements thereon,
may be rented, and only to a single family.

Q. Signa. No signs vhatsoever (including, but not limited to,
commercial, political and similar signs) which are Visible from Neighboring
Property shall be erected or maintained on any Lot or parcel of Property

within Timberlake except as approved by the Architectural Control Committee.

R. Declarant's Exemption. Nothing contained in this Declaration

shall be conatrued to prevent the erection or maintensnce by Declarant,

or i{ts duly authorized agents, of structures, improvements or signs necessary

or convenient to the developwent, identification, or sale of property

within Timberlake.

S. Utility Easements. There 1s hereby created in favor of Declarant

a blanket easement upon, across, over and under the above-described premises
for ingress, egress, installation, replacing, repairing and ma‘ntaining
al( utility and service lines and aystems, including, but not limited

tc, water, sewers, gas, telephones, electricity, television, able or

communication lines and systems, etc. By virtue of this easement, it

gshall be expressly permissable for the providing utility or service company

to tnstrall and maintain facilities and equipment om sald property and
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to affix and maintain wires, circuits iod conduits om, in and under the
roofs and exterior walls of said residences. Notwithstanding anything

to the contrary contained in this paragraph, no severs, electrical lines,
water lines, or other utilities or service lines may be installed or
relocated on gaid premises except as initially programmed and approved

by the major builder of said premises or thereafter approved by the said

builder or the Board. This easement shall {n no way affect any other

recorded easements on said premises. This easement shall be limited

to improvements as originally comnstructed.

Each reaidence shall be subject to an easement for encroachments
created by comstruction, settling and overhangs, as designed or conscructed
by the original builder. A valid essement for said encroachments and
for the maintenance of same, 80 long as it stands, shall and does exiat.

In the event the residence is partially or totally destroyed, and then
rebuilt, the Owmers agree that minor encroachments of parts of the adjacent
residence due to construction shall be permitted and that a valid easement
for said encroachment and the maintenance thereof shall exist. Anything
berein to the contrary notwithstanding, any encroaciment shall not exceed
two (2) feet.

T. Party Walls. The rights and duties of Owners with respect
to Party Walls or Party Fences shall be as follows:

(1) The Owmers of contiguous lots who have a Parrty Wall or
Party Fence shall both equally have the right to use such wall or fence,

provided that such use by one Owner does not interfere with the use and

enjoyment of same b~ the other Owmer.

(2) 1Io the event that any Party Wall or Party Pence {8 damaged

or destroyed through the intentional or negligent act of am Owmer or
any person for vhom he 1s legally responsible, it shall be the obligation

of such Owner to rebuild and repair the Party Wall or Fence without cost

to the other adjoining Lot Owner or Owners.

- 14 -
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(3) In the event any such Party Wall or Party Fence 1is destroyed
or damaged (including deterioration from ordinary wear and cear and lapse
of time), other than by the act of an adjoining Owmer, his agents, guests
or family, it shall be the obligation of all Owners whose Lots adjoin
such wall or fence to rebuild and repair such wall or fence at their
joint and equal expense, unless otherwise provided for in supplemental
Tract Declarations or Master Deeds.

(4) Notwithstanding anyching to the contrary herein contained,
there shall be no impairment of the structural integrity of amy Party
Wall without the prior consent of all Owners of any interest therein,
vhether by vay of easement or in fee.

(5) In the event of a dispute between Owners with respect
to the construction, repair or rebuilding of a Party Wall or Party . Fence,
or with respect to the sharing of the cost thereof, such adjoining Owners
shall submit the dispute to the Board of Directors of the Association,

the decision of which shall be binding.

Section 3. Permitted Uses and Restrictions -~ Common Area.

The permitted uses and restrictions for Common Areas shall be

as followsa:

A. Maintenance by Association. The Association may, at any time,

as to any Common Area, conveyed, leased, or transferred to it, or otherwise
placed under its jurisdictiom, im the discretion of the Board, without
any approval of the Owners being required:

(1) Reconstruct, repair, replace or refinish any improvements
or portion thereof upon any such area (to the extent that auch'uork is
not done by a governmental emtity, if amy, responsible for the maintenance

and upkeep of such area) in accordance vith (a) the lasc plans thereof

approved by the Board of Directors, (b) the original plans for the improvement,

or (¢) 1f neither of the fo.egoing is applicable and if such improvement
wvas previously in existence, then in accordance with the original design,
finish or standard of construction of such improvement as sama existed;
(2) Construct, reconstruct, repair, replace or refinish any
road ‘mprovemeat or surface upon any portion of guch area used as a road,

street, walk, driveway, parking area, and vacterfront facilities.



soec 1391 mcc 168

(3) Replace injured and diseased trees or othe vegetation
in any such area, and plant trees, shrubs and ground cover to the extent
thac the Board deems necessary for the conservation of warer and soil
and for aesthetic purposes; and

(4) Place and maintain upon any such area such signs as the
Board of Directors may deem appropriate for the proper identification,
use and regulation thereof.

(5) Do all such other and further acts which the Board of
Directors deems necessary to presmerve and protect the property and the
beaury thereof, in accordance with the general purposes specified in
this Declaration.

(6) The Board shall be the sole judge as to the appropriate
maintenance of all grounds within the Common Area. R

B. Damage or Restriction of Common Area by Owners. In the event
uny Common Area is damaged or destroyed through the intentional or negligent
act of an Owner or any person for whom he i{s legally responsible, such
Owner does hereby authorize the Association to repair said damaged area,
and the Association shall so repair said damaged area in a good workmanlike
manner in conformance with the original plans and specifications of the
area involved, or a&s the area may have been modified or altered aubsequently
by the Association, in the discretion of the Association. The amount
necessary for such repairs shall be paid by said Owner, upon demand,
to the Association and the Association may enforce collection of same
in the same manner and subject to the same conditions as provided elsewhere
in this Declaration for collection and enforcement of assessments.
ARTICLE V

TIMBERLAKE COMMUNITY ASSOCIATION

Section 1. Organizacion.

A. The Association. The Association 1s a nonprofit Virginia

corporation charged with the duties and invested with the powers prescribed
by lav and set forth in the Articles, By-laws, and this Declaration.
Neither the Articles nor By-lawvs shall, for any reason, be amended or

othervise changed or interpreted so as to be inconsistent with this Declara-

cion,
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B. Subsidiary Associations. The Association shall have the right

to form one or wore subsidiary sssociatious, for any purposs or purposes
deemed appropriate by the unanimous vote of the Board. Without limiting
the generality of the foregoing, one or more subsidiary associations

may be formed for the operation and maintenance of any specific area
located within Timberlake such as for the operation of a swim and temnis
club, and for auch other specific purposes as deemed appropriate by the
Board. However, such subsidiary asssocistions shall be subject to this

Declaration and may not take any sction to lessen olr abate ths rights

of the homeowners herein.

C. Board of Directors and Officers. Tha affairs of tha Association

shall be conducted by a Board of Directors and such officers as the Directors

may elect or appoint, in accordance with the Articles amd the By-laws,

as same may be amended from time to time.

D. Association Manager. There shall be a professionally qualified
full-time manager of the Association. The manager shall be ths chief
administrative officer of the Association, subjeet to actions sdopted
by the Board of Directors. The manager shall amuvally prepare a proposed
budget for the Association, and, upon its approval by tha Board of Dirxectors,
shall have authority to spend the sums appropriated subject to Board
approved procedures. The manager shall be responsible for any funds
of the Association received, for the keeping of tha accommting records
and the preparation of financial statements in accordance wvith forms
and procedures prescribed by the secretary-treasurer and approved by
the Board of Directors. The manager shall furnish the secretary-treassurer
vith financial statements as may be requested by the seeretary-treasurer.
The manager shall appoint and discharge employees of the Association
and shall fix their respective compensacion within tha 1.1.-1:- required
by the budget. The n.nnge;r may enter into agreements ca bebalf of the
Association subject to policies established by the Board of Dirsctors

and shall perform other duties conferred upon him by the Board of Directors.

-17 -
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Section 2. Powers and Duties of the Association. The Associlation

shall have such rights, duties and povers as set forth in the Articles

and By-laws, as same may be amended frim time to time.

Section 3. The Timberlake Rules and the Book of Resolutions.

By a majority vote of the Board, the Association may, from time to time
snd subject to the provisions of this Declaratiom, adopt, amend, and
repeal rules and regulations to be known as the "Timberlake Rules".

The Timberlake Rules may restrict and govern the use of any Common Area
by any Owmer, by the Family of such Owner, or by any invitee, licensee
or lessee of such Owner; provided, however, that the Timberlake Rules

may oot discriminate among Owners and shall not be inconsistent with

this Declaration, the Articles or By-laws. A copy of the Timberlake

Rules as they may from time to time be adopted, amended or repealed,
ghall be mailed or otherwise delivered to each Owner aud mn} be recorded.
Upon such recordation, said Rules shall have the same force and effect

as if they were set forth in and vere part of the Declaration.
Rules shall be kept at the Association office in the Book of Resolutions
which identify the time, place, resolution and Board members involved

{n such action. The Book of Resolutions shall contain all the actions

of the Roard relating to governing, operating and managing policies of

a general enabling and requirement nature. The Association shall upon

request by any Member and for a reasooable cost, make available copiles

of the Book of Resolutions.

Section 4. Personal Liability. No member of the Board of Directors

or any Committee of the Association, or any officers of the Association,
shall be personally liable to any Owner, or to amy other party, including
the Association, for any damage, loss or prejudice suffered or claimed

on account of any act, omission, error, or negligence of the Associationm,
the Board, or the Architectural Control Cozmittee, or amny other Committee,
or any officer of the Association, provided that such a person has, upon
the bagis of such information as may be possessed by him, acted in good

faith, without willful or intentional misconduct, and further provided

- 18 -
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that the act or omission complained of involves the official duties of
such person in connection with his responsibilities to the Association.
Nothing herein contained 13 intended to relieve the Manager of the
Association, or other paid employees of the Allocint%on from personsal lia-
bility for his or her intentional or negligent acts or omissions.
ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment

shall be a member of the Association. Membership shall be appurtenant

to and may not be separated from ownership of any Lot which is subject

tO assesgssment.

Section 2. The Association shall have three classes of voting

v

membership:

Class A. Class A members ahall be all Owners with the exéeption
of the Declarant, and Owners of rental Multi-family Structures, and shall
be entitled to onme vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves determine,

but in no event shall more tham one vote be cast with respect to any

Lot.
Claas B. The Class B member(s) shall be Owmers of Lots upon which
are built rental Multi-family Structures and shall be entitled to one

vote for each Living Unit constructed thereupon. Method of calculacion

of total valid votes shall be according to the provisions of Article

VII, Section 13, Paragraph (b). The Owner way trausfer his full voting

rights to the residents of such units providing his proxy is executed

in a single statement, 1s unconditional and extends to all su;h residents
without exception on a one Living Unit one vote basis. Such a tranafer
of voting rights does not >bviate the Owner's liability for assessment
payments to be made by him directly to the Association.

Notwithstanding the foregoing, the total vote of all Multi-Family

Living Units shall not exceed 49% of the actual vote cast on any particular

sacter pending before the Association.
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Clas< D. The Zlass DN micber(s) shall be the Declarant and shall
ve entitled to three votes for each Lot owned and each Living Unit represen-
ted by recorded plat of a rental Multi-family Structure(s), provided that
such living units are completed or are actually under construction. When
a building permit has been issued, it shall be deemed that construction
has been commenced. In no event shall the Class D member be entitled
to both three votes for a lot and three votes for living units located
on that lot. The Class D membership shall cease and be converted to
Class A or Class B membership as the case may be, on the happening of
either of the following events, vhichever occurs earlier: (a) when the
total votes outstanding in both the Class A and B memberships equal the
total votes outstanding in the Class D membership, or (b) at the expiration
of three (3) years after the date of the Declaration, provided that 1if
a Tract Declaration is filed annexing additional land pursuant to Article
1II of the Declaration at any time or times prior to expiration of said
three (3) year period (as same may have been extended by the filing of
any Tract Declaration), such periocd shall be extended each time until
the expiration of three (3) years from the date of filing of the last
such Supplemental Declaration.

Notwithstanding the foregoing, the Class D membership shall perman-
ently terminate eight years from the date of the recording of this Declara-
tion and shall not thereafter be re-activated.

Upon the conversion of Class D to Class A or B membership, no
action may be taken by the Association which would serve to impede the
installation of Common Area facilities substantially represented in plans
cf public record particularly as they may have been required and/or approved
5y public agencies except with the assent of such principal parties including
-he Declarant, the Federal Housing Administration, the Veterans Administrationm
and Virginia Beach), Virginia and others as may have been party to a common
.nderstanding of Common Area development commitments. In the event of

such conversion the Association may not in any manner impede the implementation
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of the master planm nor exercise control over proposed changes in the
master plan nor in any other way interfere vith the development activities
of Declarant. These same provisions as set forth im this paragraph apply
fully to any and all such development activities including construction
of residential properties and Hulti-fanily Units as generally set forth
{n the GCeneral Plan of Development, (c) when the Class D membership has
ceased to exist or has been converted to Class A or Class B membership,
nothing contained in the Declaration shall prevent the reactivation of
Class D membership as a result of annexation of additional areas for
development, except that under no circumstances shall the Class D membership
be in existeuce after eight years.

Section 3. The corporation shall have ome (1) additional class

of members:

)

a. Class E. Class E members shall be all those Owoers of Lots
within a Section as heretofore defined which encompasses street and parking
areas owned by the Association and for the primary use by such members.
This class shall as to voting vote as Class A members, except as provided
for in Article VII, Section 3(h). The Association shall collect such
assessments as more particularly described in Article V1I and shall be
the cntity responsible for the maintaining of all the heretofore mentioned
Association owned streets and parking, including related sidewalks, curb
and gutter, street lights, landscaping and similar improvemants relacing
specifically to such a Section. Such funds as derived from tha Class
£ members are not intended for such purposes as program activities, social
activities or recreation facilities. The Association may collect a reason-
able fee not to exceed 10%Z of grosa revenues collected under the provisions
of this paragraph to offset administrative costs.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obiigstion of Assessments.

The Declarant, for each Lot owned within Timberlake, hereby covenants,
and each Owner of amy Lot by acceptance of a deed therefor, wvhether or

got it shall be so expressed in such deed, is deemed tO covenant and

rs
[
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agree to pay to the Assoclatio.: (1) annual assessments or charges,

and (2) special assessments for capital improvements, such assessments

to be established and collected as hereinafter provided. The aonual

and special assessments, together with interest, costs, and reasonable

attorney's fees, shall be a charge on the land and shall be a continuing

lien upon the property against which each such assessment 1s made. Each

such assessment, together with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person who was the
Owaer of such property at the time vhen the assessment fell due. The
personal obligation for delinquent assesswpents shall not pass to his

successors in title unless expressly assumed by them.

Section 2. Purpose of Aesessments. The assessments levied by

the Associacion shall be ugsed exclusively to promote the recreation,

'

health, safety, and welfare of the residents in Timberlake and for the

improvements and maintenance of the Common Area.

Section 3. Maximm Annual Assessment. Uatil January 1 of the

{
year immediately following the conveyance of the first Lot to an Owmer,

the maximum annual assessment shall be as follows for each class as designa-

ted:

(a) Class A - Oue Hundred Forty-Four and No/100 Dollars ($144.00)

(b) Class B - an amount equal to Class A Assessment less the

per Residential Lot coat of trash collection, providing trash collection

gervices are provided Lot Owners from assessment revenues. Class B member-

ship for a Lot upon which is comstructed a Multi-family Structure for

rental purposes shall be deemed in effect for that Lot upon the occupation

of the first Livipg Unit. The aumber of votes and the basis for Class

B assessments upon such Lot shall be determined by the number of units

occupied during a period of 30 days following the city's final inspection

of the first building om asid Lot. Thereafter the total number of Living

Units which have been occupied during the preceding month shall be the

determining factor. Upon the occupation by residents of seventy-five

percent (752) of such units upon such Lot, the number of votes and basis

sment shall be determined by the total number of living units

for asses

built upén gsuch Lot irrespective of such living units being unoccupied

from time to time.
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(¢) Class D - twency-five percent (25I) of the assessments levied
ser Lot on Class A or B membership, as the case may be, for each recorded

Lot or Living Unit where the house or Living Unit is not complete or

‘s not occupied. The Declarant ghall always be subject to this rate

uancil construction has been completed on the last Lot or Living Unit.

Twe Declarant shall pay the regular Class A or Class B membership, as

the case may be, in those instances where the house or the Living Unit

hes been completed and occupled. The Declarant shall pay both Clase

A and Class E assessments where applicable. Assessments for each stage

or ohase of the development shall begin oii the firat of the month following

ccnveyance of the Common Area to the Comnunity Association.

(d) Class E - such amount as is determined by the proportionate
share for each Owner of a Lot within a Section (as heretofore defined)
fcr the proper maintenance of the areas and items described in Article

Iv, Section 3. Each Section shall be computed individually, funds collected

frcm the respective Sections shall be deposited in separate accounts
within thirey (30) days of collection and thereafter not co-mingled with

anv other funds. The Association shall submit a financial report amnually

setting forth all revenues and expenditures in addition to a budget project-

ing estimated coscsa in the next year for all maintenance operations as
arply.
The amount of the Class E assessments must be both reasonable and

acequate and must be supported by an estimated budget of income and expenses

{5r the particular section. In addition, the initial and maximum assessment

class E members shall be approved by the Veterans Administration or
:he Tederal Housing Administratiom.

(e) From and after January 1 of the year irmediately following
conveyance of the first Lot to an Owmer, the maximm annual sassessment
- be increased each year not more than five (5I1) perceat above the
-axizum assessment for the previous year without a vote of the member-
ship.

(f) From and after January 1 of the year izmediately following

.~a -onvevance of the first Lot zo an Jwner, the maximum annual assessment
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= v Ye increased above five (53) percent by a vote of two-thiids (2/3)

2" each class of members who are voting in person or by proxy at a meeting

duly called for this purpose. For the purposes of this gection only

and ccnsistent with the provisions of Section 2 of this Article omly,

only the Declarant and Owners who are bona fide residents may vote on

shis matter, except that such lessees or temants of Multi-family units

who hold unqualified voting rights consistent with the provisions of
article VI, Section 2 (Class B) may vote, providing their votes are counted

as though they were cast as Class A votes.

(g) The Board may fix the annual assessment at an amount not
in excess of the maximum.

(h) As regards Class E Assessments, subject to the same voting
and quorum requirements as set forth for the Association's general assessments,
only those Class E Owmers within a given Class E Section sh;ll vote as

<0 Assessment changes above the five percent permitted by the Board.

Section 4. Special Asgsessment for Capital Improvements. In additionm

to the annual assessments authorized above, the Association may levy,

in any assessment year, a special assessment applicable to that year

only for the purpose of defraying, in whole or in part, the cost of an;
construction, reconstruction, repair or replacement of a capital improvements
apon the Common Area, including fixtures and personal property related
+hereto, provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of members who are voting in
:r by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under

Written notice of any meeting called for the purpose

serson

Section J and 4.

of taking any action authorized under Section 3 or 4 ahall be sent to
all members not less than 30 days nor more than 60 days in advance of

che meeting. At the first such meeting called, the presence of members

ar of proxies entitled to cast sixty percent (60Z) of all the votes of

each class of membership shall constitute a quorum. If the required

suorum 1S not present, another zeeting may be called subject to the same

-2 -
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notice requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting.
No auch subsequent meeting shall be held more than 60 days following

the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

asgessments must be fixed at a uniform rate for all Lots within each

class of membership and on each Section encompassing Class E membership

and may be collected on a monthly, or quarterly, or annual basis. However,
the amount of the assessment in any one year and from year to year may
vary between developed and improved Lots, between a Single Family Area

and a Multiple Family Area (including apartments and condominiums) and

between Class E Sectious.

»

Section 7. Date of Commencement of Annual Assessments: Due Daces.

The annual assessments provided for herein shall commence as to all Lots
within the first Section on the first day of the month following the
conveyance of Common Area to the Association. The first anpnual sasessment
shall be adjusted according to the number of months remaining in the
calendar year. The Board shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each annual
assessment period. Writtem notice of the annual assessment shall be
sent to every Owner uubjecf thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and for
a reasonable charge, promptly furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified
Lot have been paid. As between the Association and a third party this
certificate shall be deemed to be correct.

Section 8. Effect of Nonvavment of Assessments; Remedies of the

Association. Each Owner of any Lot shall be deemed to covenant and agree

to pay to the Association the assessments provided for he: ein, and agrees

to the enforcement of the assessments in the manner herein specified.

In the evenr the Association employe an attorney or attorneys for collection

of any assessment, whether by suit or otherwise, or to enforce compliance

- 25 &
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with or specific performance of the ter..s and conditions of this Declaration,
or for any other purpose in connection with the breach of this Declarationm,
each Owner and Member agrees to pay reasonable attorney's fees and costs
thereby incurred in addition to any other amounts due or any other relief
or remedy obtained against u-nid Owoer or Member. In the event of a default
in payment of any such assessment when due, in which case the assessment
ehall be deemed delinquent, and in additiom to any other remedies herein
or by lav provided, the Association may enforce each such obligation
in any manner provided by lav or in eqequity, or without amy limitation
of the foregoing, by either or both of the following procedures:

A. Eoforcement by Suit. The Board may cause a suit at law to
be commenced and maintained in the name of the Association against an
Owner or Member to enforce each such assessment obligacion. Any judgment
rendered in any such action shall include the amount of the delinquency,
together with interest thereon at the rate of six percent (6%) per annum
from the date of delinquency, court coscts, and ressonable attorneys'
fees in such amount as the Court may adjudged against the delinquent
Owner or Member.

B. Enforcement by Lien. There is hereby created a lien, with
pover of sale, on each and every Lot within Timberlake to secure payment
to the Association of any and all assessments levied against any and
all Ownars of such Lots under the Tinberlake Restrictions, together with
interest thereon at the rate of six percent (6Z) per annum from the date
of delinquency, and all costs of collection which may be paid or incurred
by the Association in connection therewith, imncluding reasonable attorney's
fees. Each such assessment, together with such interest, costa and reason-
able attorney's fees shall also be the personal obligation of the person

vho was the Owmer of such property at the time vhen the assessment fell

due. The personal obligation shall not pass to his succeassors in title

unless expressly assuaed by them. Such a lien shall have priority over

all liems or claims created subsequent to the recordation of the claim
of lien thersof, except only tax liems for real property taxes oo any

Lot, assessments on any Lot in favor of any zunicipal or other governmental

- 26 -
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assessing unit, and the liens vhich are specifically described in Section

9 nereinafter. Any such lien may be foreclosed by appropriate action

{n court or in the manner provided by law for the foreclosure of a realty

wortgage or trust deed as set forth by the laws of the State of Virginia,

as the same may be changed or amended. The lien provided for herein

shall be in favor of the Amsoclation and shall be for the benefit of
all other Lot Owners. The Association shall have the power to bid in
at any foreclosure sale and to purchase, acquire, hold, lease, mortgage,

and convey any Lot. In the event such foreclosure is by action in courr,

reasonable attorneys's fees, court costs, title search fees, interest
and all other costs and expenses shall be allowed to the extent permitted

by law. Each Owner, by becoming an Owmer of a Lot in Timberlake hereby

excressly waives any objection to the enforcement and foreclbsure of

tnis lien in this manner.

Section 9. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the lien

5f any first mortgage. Sale or transfer of any Lot shall not affect

rhe assessment lien. However, the sale or transfer of any Lot pursuant

-0 mortgage foreclosure or any proceeding in lieu thereof, shall extinguish

-he lien of such assessment as to payments which became due prior to

such sale or transfer. No sale or transfer shall relieve such Lot from

1iability for any assessments thereafter becoming due or from the lien

chereof.
ARTICLE VIIl
ARCHITECTURAL CONTROL
Section 1. Jrganfzation, Power of Appointment and Removal of

There shall be an Architectural Control Committee, organized

Memzers,

as follows:

A. Committee Comporition. The Architectural Control Committee

shall consist of three regular sembers and two alternate members. None
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of such members shall be required to be an architect or to maset any other

particular qualifications for membership. A member need not be, but

may be, a member of the Board of Directors or & officer of the Association.
B. Alternate Members. In the event of the absence or disability

of ome or two regular members of said Committee, the remaining regular

mpember or members, even though less than a quorum, may designate either

both of the alternate members to act as subscitutes for the absent

or

or disabled regular member or members for the duration of such absence
or disability.

C. 1Initial Members. The following persons are hereby designited
as the initial members of thc_Architnctntnl Coutrol Committea:

Office No. 1 — Thomas H. B. Morrissette

Office No. 2 - Joseph J. Basgier

Office No. 3 - Robert B. Givens, Jr.

Office No. & - Lewis Berton Reavis

Office No. 5 = MNancy McClees

D. Terms of Office. Unless the initial aemhers of the Architectural
Control Committee have resigned or beem removed, their terms of office
shall be for the periods of time indicated below, and until the appointmeat
of their respective successors:

1. The term of Office No. 1 shall expire One (1) year from the
date of the recording of this Declarationm.

2. The term of Office No. 2 shall expire Oue (1) year from the

date of the recording of this Declaratiom.

3. The term of Office No. 3 shall expire One (1) year from the

date of the recording of this Declarationm.
4. The term of Office No. 4 and Office No. S shall both expire
Two (2) years from the date of the recording of this Declarstion.
Thereafter ;he term of each Architectural Control Committee member

sppointed shall be for the period of three years and until the sppointment

of his successors. Any nev member appointed to replace a member who

- 28
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has resigned or been removed shall serve such member's unexpired term.
Me=bers who have resigned, been removed or vhose terms have expired may

be reappointed.

E. Appointment and Removal.. The right to appoint and remove

> regular and alternate members of the Architectural Control Cosmittee
at zmy time, shall be and is hereby vested solely in the Board of Directors,
prcvided, however, that no regular or salternate member may be removed

fros the Architectural Control Committee by the Board of Directors except

by the vote or written consent of two-thirds of all of the mambers of

the 3pard of Directors. Exercise of the right of appointment and removal,
as set forth herein, shall be evidenced by the Recordation of a Declaration
idectifying each new regular or alternate member sppointed to the Committee
goc =2ach regular or alternate member replaced or removed therefrom.

F. Resignations. Any regular or alternate member of the Architectural
Cocntzol Cormittee may at any time resign from the Committee by giving
vritren notice thereof to Declarant or to the Board of Directors, vhichever
ther “as the right to appoint Committee members.

G. Vacancies. Vacancies on the Architectural Control Committee
hovever caused, shall be filled by the Declarant or the Board of Directors,
whi-never then hms the power to appoint Committee mambers. A vacancy
or wacancies on the Architectural Control Committee shall be deemed to
ex.ct in case of the death, resignatiom or removal of any regular or
aitercate member.

Section 2. Duties. It shall be the duty of the Architectural

cz:rcl Committee to consider and act upon any and all proposals or plans

(%]

uzzizted to it pursuant to the terms hereof, to adopt Architectural

Cemzrol Committee Rules, to perform other duties delegated to it by the
Board -f{ Directors, and to carry out all other duties izposed upon Lt
by :he Timberlake Restrictions. Declarant shall not be subject to the
Coe=1ttee's decisions.

Section 3. Meetings and Compensation. The Architectural Control

Coe=1ittpe shall meet from time to time as necessary to perform its duties
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hereunder. Subject to the provisions of Paragraph B of Section 1 above,

the vot: or written consent of any two regular members, at a meetin',

or otherwise, shall comstitute the act of the Committee unless the unanimous

decision of the Committee is required by any other provision of the Timber-

lake Restrictions. The Committee shall keep and msintain a vritten record

of all actions taken by it at such meetings or othervise. Members of

che Architectural Control Committee shall not be entitled to compensation

for their services.

Section 4. Architectural Control Committee Rules. The Architectural

Control Committee may, from time to time and in its sole and absolute
discretion, adopt, amend and repeal, by unanimous vote or written consent,
rules and regulations, to be known as “Architectural Control Committee
Rules". Said Rules shall interpret and implement the Timberlake Restrictione

by setting forth the standards and procedures for Architectural Control

Committee review and the guidelines for architectural design, placement

of buildings, landscaping, color schemes, exterior finishes and materials

and similar features which are recommended for use in Timberlake. The
rules shall in no way affect original comstruction and development by

Declarant.

Section 5. Waiver. The approval of the Architectural Control

Committee of any plans, drawings or specifications for any work done

or proposed, or for any other matter requiring the approval of the Architec-

tural Control Committee under the Timberlake Restrictions, shall not
be deemed to constitute a waiver of any right to withhold approval ‘of

any similar plan, drawing specification or matter subsequently submitted

for approval.

Section 6. Liability. Neither the Architectural Control Committee

nor any member therpof shall be liable to the Association, any Owner

or to any other party, for any damage, loss or prejudice suffered or

claimed on account of (a) the approval or disapproval of any plans, drawings,

or specifications, whether, or not defective, (b) the construction or

performance of any work, whether or not pursuant to approved plans, drawings

- 30 -~
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== specifications, (¢) the development of any estoppel certificate,
«==cher or not the facts therein are correct; provided, howvever, thac
w=== respect to the liability of a member, such member has acted {n good
Z2::4 on the basis of such information as may be possessed by him. Without
:= eny vay limiting the generality of any of the foregoing provisions

=< this Section, the Architectural Control Committee, or any member thereof,
zav, but is not required to, conmsult with or hear the views of the Associa-
= =a or any Owner with respect to any plans, drawings, specifications,

== eny other proposal submitted to the Architectural Control Committee.

Section 7. Time for Approval. In the event said Board, or its

wmeeignated committee, fails to approve or disapprove such design and
_o=ation within thirty (30) daye after said plans and specifications
:2ve been submitted to it, and date receipt for same provided tﬁe applicant,
&r=roval will not be required and this Article will be deemed to have
secez fully complied with.
ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
-ave the right to enforce, by any proceeding at law or in equity, all
~srriceinns, conditions, covenants, reservations, liens and charges
= or hereafter imposed by the provisions of this Declaration. Failure
— -he Association or by any Owmer to enforce any covenant or restriction

.e-2in contained shall in no event be deemed a waiver of the right to
=z so thereafter.

Section 2. Severability. Invalidation of any one of these covenants
- -estrictions by judgment or court order shall in no vise affect any
.2ser provisions which shall remain tn full force and effect.

Section 3. Amendment. The covenants and restrictions of this
cez.aration shall run wifh and bind the land, for a term of thirty (30)

.asrs from the date this Declaration is recorded, after which time they

* be automarically extended for successive periods of ten (10) years.

[RR-B0e
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“his Declaraction may be amended during the firsc thirty (30) year period
bv an ipstrument signed by not lees than ninety percent (90%) of the
Class A membership and ninety percent (9)2) of the Class B membership
and thereafter by ipstrument signed by not less than seventy~five percent

(75%) of such membership.

Section 4. Ammexation. Additional residential property (both

single family and multiple family including apartments and condominiums),
Common Ares and Commercial Ares may be annexed to Timberlake with the
consent of two-thirds (2/3) of each class of members eligible to vote.

s limitation is subject to the right of Declarant set forth im Article

111, Section 2, above.

The additions authorized under this sectiom and Article III Section
2 ghall be made by filing of record a supplementary Declaration of Covenants,
~onditions and Restrictions with respect to the additional real property
4ich shall extend the scheme of the covenants, conditions and restrictions
of this Declaration to the real property described in said Supplementary

seclaration. Such Supplemencary Declarstion may contain such complementary

adcitions and modifications of the covenants, conditions and restrictions

ontaiped in this Declaration as may be necessary or desirable to reflect

che different character, if amy, of the additional real property and

a8 are not inconsistent with the scheme of this Declaration. In no event,

~owever, shall any such Supplementary Declaration revoke, modify or add

-0 the covenants, conditions or restrictions established by this Declaration

Athin the Existing Property.
Prior approval of the Federal Housing Adminiscration or the Veterans

Adoinistration must be obtained before the Developer may bring additional

real property vithin the terms and condtions of this Declaration pursuant

ro this Article.

Section S. FHA/VA Approval. As long as there is a Class D Membership,

che following actions will require the prior sppro$11 of the Federal

Housing Adm=inistration or the Veterans Administration: Annexation of

additional properties, dedicarion of Common Area, mergers and consolidations,

and amendzent of this Declaration of Covenants, Conditions and Restrictions.
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Section 6. Violations and Nuisance. Every act or omission vhereby
any provision of this Declaration is violated in vhole or in part is

hereby declared to be a nuisance and may be enjoined or lbl_tul. vhether

or not the relief sought i{s for negative or affirmative actionm, by Declarant,
the Association or any Owner Ot'OUnors of Lots within Timberlake.

Section 7. Violation of lLav. Any violation of any state, municipal,
or local law, ordinance or regulation, pertaining to the ownership, occupa-
tion or usa of any property within Timberlake is hereby declared to be
a violation of the Timberlake Restrictions and subject to any or all
of the enforcement procedures set fornth in said Restrictions.

Section 8. Resedies Cumulative. Each remsdy provided by the
Timberlake Restrictions is cumulative and aot exclusive.

Section 9. Delivery of Notices and Documents. Any vritten
notice or other documents relating to or required by the Timberlake Restric-
tions may be delivered either persomally or by mail. If by wail, it
shall be deemed to have been delivered twemty—-four hours after a copy
of the same has been deposited in the United States mail, postage prepaid,
addressed as follows: If to the Association, 281 Independence Boulevard,
Suite 626, Virginia Beach, Virginia 23462; if to an Owmer, to the address
of any Lot within Timberlaske owmed, in vhola or in part, by him or to
any other address last furnished by am Owmer to the Associaction; and
if to Declarant, at 281 Independence Boulevard, Suite 626, Virginia Beach,
Virginia 23462; provided, Ihamer. that any such address may be changed
at any time by the party concerned by Recording a writtenm notice of change
of address and delivering a copy thereof to the Associstion. Each Owner
of a Lot shall file the correct mailing address of such Owner with the
Association, and shall promptly notify the Associatiom in writing of
suy subsequent change of address. '

Section 10. The Declaration. By acceptaance of a deed o. by acquiring
any ownership interest in any of the real property included within this
Declaration, each person or entity, for himself, or itself, his heirs,
personal representatives, successors, transferees and assigns, covenants,
agrees and iinderstands that the title is subject to all of the proviaions,

restrictions, covenants, conditions, rules and regulations now or hereafter
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irposed by tiis Declaration and any amendzencs thereof. In additiom,
each such prrson by so doing thereby acknowledges that this Declaration
sets forth a general scheme for the improvement and development of the
real property covered thereby and hereby evidences his interest that

all the restrictions, conditions, covenants, rules and regulations contained

herein shall run with the land and be binding on all subsequent and future
Owoers, grantees, purchasers, assignees, and transferees thereof.
each such person fully understands and acknowledges that this Declaration
shall be mutually beneficial, prohibitive and enforceable by the various
subsequent and future Owners.

IN WITNESS WHEREOF, the said TERRY CORPORATION OF VIRGINIA, has
caused these presents to be executed in 4ts corporate name by its nfficers
duiy authorized, and its corporate name by its officers duly authorized,
and its corporate seal to be hereunto affixed and attested by its Secretary,
4{;:;73;1Ld1\d

-«
this 7 day of , 1973.

Vice President

ATTEST:

A ODOF

Senior Vice President and Secretary

STATE OF VIRGINIA,
CITY OF VIRGINIA BEACH, to-wit:

I, Thelms S. Overton, a Notary Public in and for the City of Virginia
Beach and in the State of Virgimia at large, do hereby certify that Louis
Lucente, Vice President, and Horace A. Cistola, Senior Vice President
and Secretary, respectively of Terry Corporation of Virginia whose namee

. ri —
are signed to the writinog above bearing date on the a7 day of <ﬁgﬁéu“4“",

1973, have acknowledged the same before me in my City and State aforesaid.

- 3% -

FPurthermors,
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GIVEN under my hand this 77" Cday of W 1973.

Hetrma 4. b

Notary Public

L "

|
—
-—t 2

3 "..‘.')!r Cesmigsion Expires: July 18, 1976

54 o Clork's Office of the Girvwis Coure o] Virgiaia Boach. ‘["/l-!
/4"1..-’ /2 5% | i inrwseses wes ressiond and vpon o
A adminied 10 record “The ew impessd vy Pov. SBS4d of tow Coda

»@7_;@@4

iw poid, s the anvass of $
. JOHN V. “ENTRESS, Gk
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’ SUPPLEMENTAL DECLARATION OF
., COVENANTS, CONDITIONS AND RESTRICTIONS

1-<C%

THIZ SUPPLEMENTAL DECLARATION (8 made on July L, 1977 by TERRY

3

CORPUCEZATIIN OF VIRGINIA, a Virginia corporation, herefnafter refuerred
to as "T.c-rv'" and POWELL & HUNTLEY, INC., a Virginia corporation,
herefrnai-:- creferred to as '"Powell";

WITNESSETH:
TH.T  <HEREAS, by Declaration of Covenants, Conditions and
Restrizz::as (herelnafter referred to as the "Declaracfon”) dated

P e

Septe=der 47, 1973 and recorded {in the Office of the Clerk of the

Clrcurt C:.rt of the Clty of Virginia Beach, Virginia {n Deed Book
1391, at Z:ge 153, Terry yubjected certaln real property more '
partical:z-.v described therein to the easements, restrictions,

~d conditions set forth therein for the purpose of

]}
[\

covenancis

nd protecting the value, desirability and attractiveness

enhancing 1
of the af:-rzsald real property; and

SHEA. .S, Article III, Section 2 and Article IX, Section &
provise z-z2: the Declarant as defined therein, may annex additional
real prcz=r:ty, and subject sald additional real property to the
Declarsc.:zn providing that all of the requirements of said nnnexntioq
have 5ce= :zcmplied with; and

“HIZIEInI, Terry conveyed to Powell by deed dated May 31, 1976
and rezzr:zzz Ln the Clerk's Office aforesaid i{n Deed Book 1584 at
page -3 :z2rtaln real property more particularly described therein,

which cez. -roperty has since been platted Lfnto numbered lots on
numbuer2c :-_ccks and dedicated as arcas for strects and eascments

and <2s.z2-1:ed as arcas for wubsequent conveyance to the Timberlake
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Community Assoclation as shown on a certain aubdiﬁluion plac encitl-
ed "Subdivislion ;f Willow Wood" recoriled in the Clerk's Offlce afore=
gald in 4ap Book 119 at pages 9 and 10; and

WHEREAS, all of the requlrementd of wald Declaracton with regard
to annexation of the aforesald real property have been complled withj
and

WHEREAS, Terry and Powell desire to subject sald additlonal real
property tn accordance with sald Articles to tho cascementt, rescrla-
tions, covenants and conditions of the Dcclqrntlon, an modfifled
hereln,

NOW, THEREFORE, the Corporation hereby declares that all of Lhu
following described property shall be held, sold and conveyed subject
to the eascments, rcstricbions. covenants and condltions prescribed
in the Declaration, all of which are for the purpose of enhancing
and protccting the valuce, desirabllity and attractivencss of the
real property. These engsements, covenants, restrictions and condl-
tions shall, to the same extent and for the same time period as sct
forth in the Declaration, run wich the real property and shall be
binding upon all partlies having or acquiring any right, title or
tnterest i{n the described property oOF any part thercof and shall
fnurc to the benefit of cach owner thercof:

ALL THOSE certain lots, pleces, or parcels of land,
together with the appurtenances thercunto belonging,
lying, being, and gituate in the Kempsville Borough,
Clty of Virginta Beach, Virginlia and known destgnated,
duvucribed and defined on a certalin plat enticled
wsundivision of Willow Wood" dated September 1976 and
recorded La Map Book 119 at pagts 9 and 10 as a.l of

the common arcas and Lots 1 through 4 on Blocks 1
through 39,
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This Supplemental Declaration shall contain the following
comp.cmentary additions and modiflcations to the covenants and
cond.tions contalned {n the Declaration which are nccessary to

reflect the addition of the above described property:

(1) Arcticle I, Secction 3, (8 modified by the addition of the

following sentence: Subsequent to the acquisition of more than one

undeveloped lot by sald successors and assigns for the purpose of

deveicpment

shal. mean, exclusively, sald successors and assligns.

(2) Article I, is modified by the addition of the following

section: Scction 20, "Quadplex Site" shall mcan and refer to any
numbered lot upon which a single-family dwelling attached to one
or more other single-family dwellings and generally known as a
"Quadplex" shall be erected. Such lots shall be subject to

restrictions and party-wall eascments hercinafter set forth.

(3) Arcicle II, Scction 1, is modified by the addi{tion of

T

the following provision:

(£) Notwithstanding any provision in this Declaration to the
contrary, no Owner or Public Purchaser shall have a right or
easc=ent of enjoyment in and to any area defined or designated on
gald subdivision plat as common arca on the real property described
herein (except for that portion designated "60' Drainage Eascoment"
alons the Southwestern boundary of said rcal property, afterwards
referred to as the "excepted common areca') other than Uwners or

Public Purchasers of lots located on the real property deseribed

here:n, The common area on the real property described herein

and the annexation of same to the Declaration, declarant

-—
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(excez: for the excepted common areca) 18 for the exclusive use of
the Oereccrs and Public Purchasers of lots located on the real

proper:zs described herein, who shall, uas Class E members, provide
The dedica-

the f_r:sa for the maintenance of wald common arcas.

tlons, -esignacions, and defintcions on saltd subdivialon plat are

fncor-=crated herein and made a part hereof. However, nothlng con-

talne< .n this paragraph shall be interpreted so as to relleve such

owners ind public purchasers, and all other Class E members who are

ownurs =f property subject to the Declaration, from payment of the

regular Class A membership ducs as the same are established from

time tc time.

(L, Article IV, Section 2, Subsection T is modifled by cthe

.addlzt:o1 of the following subsection: (7) Each wall that is

buile as a part of the original construction of any Quadplex on {T‘

erty and placed on the dividing line between two sites

shall ccnstitute a party wall and an casement two feet (2') In
—_—

the prec:

both sldes of said walls for access from the outside only

width o=
of the :ule{ngs for malntenance and construction purposes is re-
gervec ‘or the benefit of the Owner of eanch such dwelling.

- Article IV, Section 3, is modifled by the deletion of

and the subscitution {n place
e

therecf, of the words "street, parking and other".

the wcr:zs "astreet and parking",

!N WITNESS WHEREOF, Terry Corporation of Virginia and Powell &

.

Huntlev, Inc. have causcd this Supplemental Declaracion to be signed

{n the:- names and behalf by thelr respective duly authorized officers,
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STATE OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

The foregoing instrument was acknowledged before me this day

c X3S

ofg &3, 1977, by LOUIS LUCENTE, Prcsident of TEXRRY CORPORATION

/
a

Tt Bk Ky TR U

OF VIRGINIA, on behalf of the Corporation,

N
My commission explres: /-3//0/79
STATE OF VIRGINIA
CITY OF VIRGINIA BEACIH, to=-wit: /‘)r

The forcgoing instrument was acknowledged before me this,day

of((u]-““/, 1977, by GEORGE R. POWELL, President of POWELL & HUNTLEY,
, .

INC., on behalf of the Corporation.

......

Notary Public

| 2T

My commission expirea:/(;(_a.n.t_, <<, /JIY/

(i -5- Ny
VIRGINIA: In the Clerk’'s Office of the Circurt Court of Virgima Heach o= == day 1
: e of VLT
of. fttgtcat 19.27... .at ... /4’.?/ this instrument uas recerved und wpon the
certificate nf acknnuledgment thereto annexed. admitted (o record. '"The tux imfinsed by §58=54.1 of the Code, ﬁl

has been puid, in the amount nf f ...

1
TESTEE  JOMN V. FENTRESS, Clerk By:ﬁ?ﬂiy {4""‘7614/ D. C.

-
red

fL_



